
IN Tm~ HATTER Of": 

PROPOSED DETEHMWATIIJIJ OF NO ) 
SIGNIFICAflT ECOLOGI(',\L DM1t\GF. ) 
FOR THE QUAD CI1'IES GE~iEHATING) 
S'l'A'C'ION ) 

'to: A. Daniel Feldman 
Isham, Lincoln & Beale 
One First National Plaza 
Suite 4200 
Chicago, Illinois 60603 

~[i~~~!~~ 
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PJ.1~ASB 'fAKE NOTICE til/it em M":lY 25,1978 I filnd t.ht1 

attnched Hecorruncnrlatlon with the CIC1~k of t!H;! Pc.Uuti()n ContTol 

Board. 

DATED: May 25, 1978 

II,l.INOIt; .~!WIHONMfm'rAI, PHO'n:C'l'IOH 
AGlmCY 

1'II!.I.IAl-l J. SCOTT 
Attorney Gunernl 
Stllte (If HUnol!) 



BEi'OHE THE 
ILLnmrS POLI.UT'.ION CONTROL BO,\RD 

PROPOSEW DETHRH'i~;\TIO~: Of NO 
S!mHPICANT ECOLOGICAl. [}AH;'\Gf~ ) 
fOR 'I"HE QUAD Cl'l'H~S GEN1!RtWI::Cj 
51'/;.1' IOU ) 

decree ronmirw ),fa full forco lind c!((~ct. 

0PQratmJ tho Quod Clllcw <;oHc,u"lItillf, flllil!;Jon cl.mri/,nt:ont wi til \':110 

1972 con:lQnt tJ(·.wr<H:r. An; li rOfHlll;, lhc bl:<.llQljlClld i"fonlHltliol) p~~o-

of tlH~ pilln!: con1JhH:Qnt~ wl til tho 1972 Cl)rHlent df~croo. Howevor, 

BineD totnl clonod-cyn~D cooling wlLI rOAult ~n ~ ulqniflc~nt 



reduction in heat rejected to the Mississippi River, dama00 to tile 

aquatic (.~.:ology under this r;;odl of op!;ration can be expected t.o be 

minimal. 

3. The ,...goncy .... ·aivcs its rIght to t1 he,ll:inq hel'('l!l. 

h1IEREfOru:: U1C Envi.r.onrnental Protection "gene), 1:0cor;ul,end:,; 

api>roval. of the dmT.lOJlstration submitted hy Corn.monw;nllh Ec1i:;on 

Company, lH:ovided that operation of the Quad Cities qcrwril :.inq 

station is operated in compliance with the 1972 conBent d~crae. 

Respectfully submitted, 

\.; lJ.r.lM~ ,1. seO'rtr 
/,tt.ornoy ('Jr'()JIcs:,ll 

Bt~te of 111100io 



EXHIBIT "A" 

., .' ... " • '1(' If" ... It} ......... ~. , , !l-'. ..1.\ _I , 

(J r tlj" ,:n It:; 



EXHIBIT "A" 

llUno!!; Dlyj:;lonof' the L:(~;'\k '.:alton Ll'ttcu~ o!~ i\'r:~dcll, the 

IO',fa flbi:.:ion of the I:~ao.~~ :-:altGn Lcit[:uC' of A!cdc<1, the Dnvcn-

port, I()' .. I[~ Clw.pter or the l:~[\a}~ Halton Leacue of ,\",erica, the 

11111\0i[; [jtnt.e Ccr.IJn~;.ity fiction PrOi3I·l~r.1 of the Unltul /Iutor.:obl.lc, 

(1(:!';i::P::'.CC and !\i~d.cultur3.1 rq>lel:;~!nt \:orKcr:; of 11(;,,:))'1c:(\ (hcl'('in

:.d'1;."l', t.11(' "U,';'!"), (n11 of \·:l1om, hcrcilvlftm', collectively, t.I~,~ 

"Plc.i.ntlrr::; 1\) J Cor;.:norr .. :cal tl1 ;:(J1::;on Gor::p:~ny J tt:c Io;{a IlJ. i nol:~ (:[W 

:;, Electrlc Co~:\p[lny (hcrcir:<!f'tcr, the IIUtiHtlciJ ") arc pitl'tl.CB to 

it t5r:o.tion pC'nd1.ng in t.hc] Unitcd State;; Dlstrict; Court. for the 

lJU;!.;rict or Colu:::ula and cc~ch if:) of the vic\: thn.l it 1::; In It:;; 

bt,::t lnterest and .I.n the bC!lt Int(:r('rjt of th(} pu~llc to cettlc 

8nl1 t.cl'(dr.'~tc t!l!l.t litio~t.ton on the follm':lnG tcnl~: 

'1'he Utlli\;iN~ \';ill constl'ltct and place: in oi>Cl'r.Lion 

w1thin tho liJ-rraonth period 110r~ fuJ.l~r dcnc!'ibcd 1n l'nl'.:ICl'l.lph 7 

h0r'oof nncl in D.ccorclancc \'11 th t.he proceduros de:::crlbcd 11Crl~~ nj 

a clorwd-cycln coolinG GYSt rgl ['or the c(j!ltJen:.;c~' coo11ne ~:nte\' 

dl:;(!llru'c(~ fro:n both unltr; of the nuclcD.l' eJ.cctl'jc Cn.n'}}'nttnc 

ctatJ.on cO:.1:'1only !~no·.m an 

Ilr . I /,\ t' " ('j" ti ~II) .~tJ'l~( ' ... .J • . 1r~...., d'<l.l. 01, • 
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2. '1'lw Utl11t1.cG Hl1) r'C'apply to the 10110. Con~cl'vll"· 

Co:;~tOj;,Glon fOl' a perr:llt to eon:~truct; 0. dU'fu~iCl' dlscharcc 

pIPe (of the "design prcvlouoly Gui>::lit;Lcd to that COI:\f:11c~jon) 

1n the l.a!;nlr.~lppl lUvC'r to be uned fc>}' th(! di:;cha.rr.e of condenr.cr 

coollnt water, nnd, If the utilities obtnIn nIl necessary llpprovnls 

from )'cljulatory necncics, Hill con:;truct and place the diffuGcr 

dischnrc;c pipe In operation nc ~;oon os fcn~iblc after the issuance 

of the last rcqulrcd permit. 'rho pr.rt.tcG nnt.i.c ip<"ltc that the con

otructlon time for the dll'fu5er \'TUI not exceed five montha. 

The r;tute of IlUnoif;) the Ii'.aak Halton LeaGue nnd tbe 

UAW (who ~ro, collectively, the plaintiffs in the Duito dCD

cribcd belmy) \'1111 cause the preliminary injunctlonn entered 

Cvmmlnni~l." ct 01., No. 2208-71, pending in the United states 

Dlntrict Court for the District of ColulOlblo (the "District Court 

COGes") to be vacated ond \'Iill caune those actions to be dlnmisscd 

with prejudice. Thereafter, Utilities \'1111 dismiss their appeals 

currently pendina in the United StateD Court of Appeals for the 

Distrlct of Columbia Circuit in the following nctions: 17.aak --_ .... 

Nos. 71-2028 and '72,4 1057; PeDDle of the Stnte of n:Unoj s ex 1'0.1 . ----------.... ----~-

71-2029 [U1cl 72-10::>8. 

Flu'tlwr' p.(!{'IJ.1lltOt'V rroce(~cJllw;,. 
--.~-y.--- ......... --..---~~-- ...... -.-~ 



;;()'t\jll'o' "~l l\l",',~\ 1"","1' [""I',p1"\'j"" c r,.,·,,.-' "." \It'c,;l.'.lri t\·l". \.\ . '.10_- __ Ii_. - ,... 'l."."- ~ .,1. ... ,'1.... '1-- _a' lo- I~ ... ~ ~\~l·· ... '··~~ \;.J ........., \~ 

of the {)Idd C1t5.c:: tted V .. prior to the (bte of the 

by the Ut!.lHie:;, Hill Hupport in nny }'cilGon::.blc \,;ay the o.ppll-

cutlon of the Utl11ti('!, for nIl pcn:lit:; n.ncl liccn:.;cs Hhtch nrc 

r'cquil'0d under c:w fo!10,':in:~ Cil'CUti5t~nCeG: 

1. Prior to completion of the d1.ffuser dischn.rcc 

pipe; 

(n) To opcr[~tn a.t 50 percent of Gt<ttlon cr.paclt::,'; nne 

(b) 'l'o op(:r.'1.~Jc at cnpnclty levels in CXCCSfi of 50 

percent of ctntlcn cnpRctty when, after the utilities 

have uDed their bout efforts to reduce total demand 

for electriclty by intcrruptLng their interruptible 

customcrn, Guch orl(~l'ation is nCCeS0{~r:t' to avoid 0. 

reduction in the voltaGe bcin~ Gupplicd either to the 

utilities' cUGto~ers, or to the CUGto~cr9 of inter-

connected syntcms, \-then alternative pmi(~}' Gourcen nrc 

not avo.llablc. 

2. 'ro opo1'o.i;o after cOlr,pletion of the diffuser di:,-

charGe syDtcm, at full station capacity; 

Such Hpplicc:~ti()ns include: 

(a) Application to tho Illinois Pollution Control 

Board. 

(b) App11.cntion to Lhe IO'dil Con!~(>l"Iati on COf:',f:i! I):-:;Jon 

fOl' pCJ'rn1.~;Gion to cOI)!Jtruct the: diff'tt!':cr diGch['.1"[.~u 



{'or lnlcrin nnd pf~n:i'\IH;nt OJ)u· ... \tl IiC 

l.l('('n:~e!~fl'o:i tht:' lJnltr~(\ Stat.e:~ Ato::1J.c Enerc'.' CO:~i!;1J!~:;l.on. 

(d) I\pplic,~tion~ for any perini t:; th;1.l; lllay b.-! twecJcd 

from the United St.~~l:c:!·. :\n:1'j COY'pf> 01' Eng1.tV,·0l'n. 

Such GUppo!'t chttll Include 1 a~; tl1e UtUi tlcG may rC:lUcst .. 

otutcmentG to, nnd oral tc;,tlmony be~orc, the appropriatc 

reuul<'1tory body indicntlne npPl'ovul of the uut.horlty sought by 

the utilities, togeth~r with furnishing to the utilities or the 

r(!Gulo..tory body of such do:cn 01' cvldoncc as tho UtUiticG may 

request, to the extent such dnta or evidence is roasonably 

available to the Plaintlffc or any of them. 

B. In the event that permits allowing construction and 

opcro.tion of the diffunel' d:lDCh,~TgC pipcr, from the eppropriate 

re~ulatory BBcncic3 actinc for the StatED of Iowa nnd Illinois 

.&n1 the United states of America nrc not obtained and utilities 

determine to install un altcrn~tivc condenser coo11n3 water 

discharge system, Plnintlffs will Dupport the utilities 1 applica

tions to install such an nlternative condenser coolinB water dis

charge system which, having due regard for the energy needs of 

·the utilities nnd the conservation of the aquatic environment of 

the Hissir.sippi Hiver, Hill enable the Ut1.Etics to opern.tc the 

Quud Cities· Station at full station capacity, pending completion 

of the c16sed-eyclc cooling system dCGcribed in Paragraph 1 hereof, 

utilities will inform the Plaintiffs of the proGress of pending 

npplicntlons to various rc~ulatory bodies and will consult with 

the Pl~intiffu prior to th0 fi15ng of any SUbstantial n~cnd~tnt 

of those applications. 



" 

vacation of tliC' prel imlnnry injunc Uon l\nd 

IHO(;!!edini:;:'; 110'.'1 pentUne. in tho tint ted 3tntCG 

District; Court f'ortli0 Dl~~::'l'ict. of Colu:':'.bln in the Distl'ict 

Court C:.u;e::: by l,:n.rch 29,1972. 

A eloRed-cycle cooline. Gystc~ havinG a capacity equal 

to on6-half of the condcnGcr cool1n3 water d13charge of the 

Quad Cities Station "hall be InBtallecl 8.nd placed in opcro.tion 

no Inter than l·lay 11, 197/1 and the: clof.cd-cycle coolInG s~/:;teln 

for the entire station ~lw.IJ. be placed 1n OPCl'£!t.i.on no later 

'thatl !·!uy I~, 1975; providNl, hm'ievcr, that in the event the 

completion of such systcr.i is delayed c1 t11er by rCLtson of the 

tho Qu.::.d CiticD [jtat.lcn to Gr~nt all neeCS[H1l'Y a\.l~;hority for 

eonctruct.l.on and opcl'ation of the clo::;ed-cych~ cooline [;YGtem 

. :::; '.'1ith1.n three mont.h::; [!.ft(~r f;ub;;:ission of a request therefor, or 

by reason of any other event beyond the reasonable control of the 

utilities, the time for performance shall be extended for Q timo 

equal to such period of dc13Y. The utilities will notify the 

Plaintlff3 no later th3n ten business days after it becomes 

nHare of any factor "'hich the Ul:J.l1tieB clai!:l r"ay be a ba:Jis for 

un cxtcn:.;.i.on of til;;C of' more than 30 d~.yfj fOl' pcrform.::.ncc of 

the UtJ.litJcs t oblications dc:::cribecl in this pal'acrLlph. 

7. Opt:l'ilUOll /.f't.~)' Con:~tructj.on of' tllQ Clo80u-
C~'C l5~-1~'~~~~ _____ .. ...-___ ._,_ .. _. __ .. ~ ________ _ 



-6-

clo~wd-cyel(! \/Iwo, in the .ju(lor.cnt or the Ut..lllticG, c.lo!Jecl-

cyc.Le opentl.:,ioo ~'!ill re:;ult in n threat to public llct'.lth and 

f.{\fcty. In no event, 0.:<cept nu providc:d belo\-!) shall the 

Utilitlos operate 'dilllout the closed~cyclc cooling f;ystcm nfter 
----.---~-

its Instnllatlon, except to cvold a threat to public health Bnd 

safaty arising from cloned-cycle operation. : One calendar year 

aft(!r·inGtalll:!.tlon of the cloGed-cycl() coolinG zYGt0m, UtiJ~lt:iC:.'G - -
nnd Plaintiff::; agree to confer regnrdine the establishment of 

reasonable cri terla, pursuant to \'Ibich Utili ties chal1 operatC' the ---------, ...... ---
Quad Citic9 Station thereafter I.,.ithout the closed-cycle coolinG 

system to avoid a tIl rent to public health and safety arising from 

closed-cycle operatlon. Such reanonnble criteria shall be cstab-

lished within 60 days after the cnd of the first calendar yc~r of 

clN;cd-cycle opcr:l.tio~ 

B. Utilitlcc mny utilize the diffuser or other alter-
•••.•• "'''''._,....-.~_ .... ___ r 

nato c001io13 system Hhenever (1) t\ rn:.~lrunction or other phynicnl 

l::1pairmant, such as fl'ec?1nG, of the closed-cycle coolin~ ~;yt1t8:n 

occura ,·rhich preventn operation of the Quad Cit.\C3 f>tntion at i tG 

opcro.ting capnci ty, as schedul(~d from time to time> and (11) if 

the u till tics cannot rcnconnbly ~~upply thei r customers' ener{(.J' 
-' .~- , .. ...... --" 

needs by using other sources of cnel'GY ... :ithln their gcncratinr; 

system. t!.~~~~~.j:.?? aercc to correct the rna.lfunc Uon 01' oth,) r 

phytlical j 1.1pair'ItlOnt and re:.;totc the cloGcd-cyele cooUn~ Gynte~~. 

to opCl'nt.i. on l.'.t tlw earliest practicabJ.e de.tc. 

C. In oach case in whIch the utilities nhall -------.--

OJ)!> ro:te otlw \' than c 10:iecl cyc1e pu n;uant to l;U bpal'o.[j)'nph 



cludinD, [15 r!pplico.blc., the natUl'c of the thrc,tt to the public 

health or unfcty, or the mnl~unction. or the extent to which 

OPc!·'utlon c;·:ccec!c:d 5J~ of cttp:.tci ty, nIl act.l.on taken .in connec

tion therewith, and the lenGth of timc tho closed-cycle cooling 

system rC~.:.tined inoperative. 

8, DisDut(~S , --.. ~ ....... --
If any dispute nrises between the utilities nnd the 

~lnintlfrD, or any of them, concerning the interpretation or 

performnncc of this agreement, the parties hereto will first 

attempt to ret,olve the fon.:nc by Good fnit!1 dlsclu;slonr; directed 

to s(~ttlc;."iCnt of the dispute. In the cven-:; the p~\rt.i.cn are 

un~ble to rcnolve the disputes through ~ood fDith negotiations, 

this uGree:.-.ent \"fill be cnfol'ce.:::.ble by apPl'opriC.tc Judicial or 

adminiotrative bodieD. 

9. IIlihoJs Com~0rco Commission. 

Cor;'::lon',~·cl).lth Edi!.iOn Co:~.pnny chal1 file this agrce-

mcnt with the Illinois Commerce Commission as part of thci record 

1n 1 to Docket );umberrj 561105 and 551119, and the l'eqUl.rclr.C::nt 1'01' 

the conGtruction of n closed-cycle coolinG sy3tem as described 

in thi::: u.Cl'(?cr:wnt shall, sttbjC'ct to the approv;J.l of the Com-

rnl S G j Ort) he .t nc () l'roY';'~ t cd i 11 tll(' Cor:uld:;:~ ion'::; c nv':' ronJ:1(' n t nl 01'(1 c rf~ 

10. 

'1'111::; Cor:rcc:,·,cnt antl any other \"ir.ltlnc. ::.iCnC"d by t..lw 
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0[' tlw parU (.!; h':rcto, v:lwthcr oral 0)' \-.:rl tten, 

11. Hotlcctl. 

tmy notice of inforr;.:.tlcn l'cquj red by this agrecr~ent 

shull be ~ent rCBiDtcred ~~il, return receipt requested, postaGe 

to a representative of e~ch party as follows: 

(n) For the utilities: 

Prcsl.dent 
Common;-lco.lt!l E{U~on Company 
Pout Orfice Box 767 
Chic~bo, Illinois 6J690 

(b) For the Plaintiffs in the District Court Cases: 

Hon. ''';1].3.1<1.::1 .T. f:cott 
Attor~0y G~n~r~l of Illinois 
160 :!r)l'th L.J.~..i,..J.Le: ~)t;}'cet 
Chicago J IlJ.inoi S 6aGen 

Joseph V. Karncanis, Esq. 
189 ;lc!st 1·:ndlGon f; tl.'(!ct 
ChicaGo, Illinois 60602 

12. Mi3ccilancouo. 

Ho pubJ .. ic nnn::mncc:)!cnt or statcr:lcnt rer.;arclj n2; U,is 

agreement !Jhnll be r.w.de by any of' the p~rtic;, or the i}1 aficnts 

prior tot-be time the ol'dcl's referred to 1n ParnCl:aph 5 hn.vc 

been ~nt(Jri)d by the Dlfitrict Court. 

'l'[jo ur:dcn;.i.gn:~d }'(:'prC';;r:nt thc~t tlv:y have the n:qu.i:ji te 

authority of' the-ir r'r.!;.pc(:t!.V(· Gl'r/Ln5zo.tions to ex('cute Lh1.r; IlC!'(:CM 
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PU1'tU!!i· hereto h'j 1..11 n'3pcct to the licen:;lnc ::nd opc:-'atlon of 

Qu~d Citl(::> ::;t~t.ion UnttD 1 <end :~J includtnc) but not lit.1itcd 

to, thoBa ~· .. hich lltwc hOl'£!to[orc r1.scll, or mlcht or could have 

n.riscn to tho date of this £~grc(!r:lent. 'rne cxecuti.on of tbi.t. 

docum0lit by tho Utilities 15 not lntcndcd to [J.nu doe:.; not consti-

tutc unyadm1fJnion by the Utilit1cr; that the discharge of condenG!!l' 

cooHnc; \·;;).tcl' other thnn from a closed-cycle cool.tnr; nyGtcm in 

lnndcqunte, unGaro or rCGultn in any w~y 1n un adverse effect on 

th0 aquatic cnvlronr~cnt in the l.llGs.\..~lljlppj j{i'ler. 

Dated: !.~.9.rch 27, 1972 CQl.;!·~o~rrlFr\L'J'H ?:DlS0:·: CC;·;Pil!;Y and 
IO\l!\-ILLIllOIS GAS & EL:::C')?;nC CC;·:?A:r:' 

12AAK 'yl!IL'l'OIl LEAGUE OF M:r::UCt-. 
lIJLH:OIS DIV:t:;lO:1 0;·' 'PEE IC:IIAK 

HAL'l'OH Lr:f\(J~JE 010' j.!,:El~I(:A 
IOHA DIVI:lTO!I OF 'l'i1::; rZM,:: ttlALT,:';il 

LEAGUE OF J\! :r~iUCA 
DJ\ V EilPCH'l\ l(),.lA CH,\p'n=H OF THE 

I7.MiK HIIVre;; L1~J\CU)-: OF' fIl.:f,:{ [Ctl 
CLIIITOll J 10;'ill Ci!:'If.'l'i':{ OF 'l'!i;-·: It:.'>!\;: 

HIIl,'J'o:l 1,1"U.;';;·; o i·' ;,:·:rnl CIt 

\'I A L'rOll LEI-. CU E OF /il·\;:;;U CA 

ILLJiiOJ:' ,s'i',"';':. CO:':;·:U::T'I"1 [,C'ne:: P~~( 
01-' 't'I!E IJ;;IS:.IJ 1\U'1'~.;:':!);'! L:'., !\: .:u;::~) ,. 
Arll) liCHlCI;L'j'Uitfd, Jl':PL·.::L::'l' ',:~Ii:~: 
()Jo' M~ I'; i ( r (;.'\ 



PROOJo' OF SERVICE ---- ~ 

It JAN H. SHEARS, having been sworn and under oath do 

state that I have this 25t.h day of Hay, 1978 served the foregoing 

NOTICE and RECOMMENDATION upon the person to whom said Notice is 

directed by placing same iLn envelope addressed to said person and 

depositing same with the United States Postal Service located at 

160 North LaSalle Street, Chicago, IllirK;is 60601. 

SUBSCRIBED AND SWORN TO 
before me this 2~th day 
of Hay., 1978. 

-----_ .. _------------


